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DETAILED ACTION 

Response to Remarks 

1 . Claims 30-33 were indicated as allowable subject matter in the previous office 
action. The applicant has amended the claims to include the allowable subject matter. 

2. However, claims 16-18,25-31 now have to be rejected under 101 (See 101 
rejection below). 

3. Claims 1-15,19-20 are cancelled. 

Claim Rejections - 35 USC § 101 

Claim(s) 16-18,25-31 is/are rejected under 35 U.S.C. 101 as not falling within 
one of the four statutory categories of invention. While the claims recite a series of 
steps or acts to be performed, a statutory "process" under 35 U.S.C. 101 must (1) be 
tied to another statutory category (such as a particular apparatus), or (2) transform 
underlying subject matter (such as an article or material) to a different state or thing 
(Reference the May 15, 2008 memorandum issued by Deputy Commissioner for Patent 
Examining Policy, John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 
101"). The instant claims neither transform underlying subject matter nor positively tie 
to another statutory category that accomplishes the claimed method steps, and 
therefore do not qualify as a statutory process. 



Allowable Subject Matter 

4. Claims 21-24,32,33 are allowed. 
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The following is an examiner's statement of reasons for allowance: Regarding claims 21 
and 23, prior art Dobbs discloses Regarding claim 21, Dobbs discloses a device for 
setting an audio output level (Figure 1) comprising: 

a storage unit operable to store a plurality of thresholds associated with 
clock time information preliminarily (memory, Figure 1; column 3, lines 43-48 teaches of 
inputting a data set into memory, the data set comprising an activating time of day and 
stored variable attenuation parameters; column 2, lines 45-column 3, Iine15; column 8, 
line 63- column 9, line 65); 

a selecting unit operable to select one of the plurality of thresholds 
corresponding to a current clock time (rotary encoder 16, Figure 1; column 7, line 48- 
column 8, line 16; step 206, column 7, lines 65-column 8, line 6, the user selects an 
equalization profile associated with an audio source, the equalization profile having an 
associated time of day and implicitly a threshold); 

and a requesting unit operable to request an acknowledgment that a 
setting of the audio output level is to be changed (rotary encoder 16; column 8, lines 24- 
28 teaches that the user can rotate the rotary encoder 16, which provides the user with 
the option of choosing yes or not to decide if he or she wishes to redo or change an 
equalization settings) 

and allocating a function of replying to the acknowledgement for a certain 
period of time immediately after requesting the acknowledgement to an operation 
button and that the operation button is on at least one of a remote control and a 
main unit (column 8, lines 24-28; rotary encoder 16 is pushed to acknowledge 
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yes when the user wants to make changes; Dobbs teaches that user input can 

be provided by rotary encoder 16 or IR transmitter (18) which reads on remote 

column 4, lines 34-36)column 8, lines 8-25; rotary encoder is pushed). 

Prior art Elliot discloses modifying the setting when the setting exceeds a 
threshold (column 2, lines 1 0-1 9). Prior art Chaudhri discloses ending the setting of the 
audio output level after the certain period of time expires, if a reply via the operation 
button is not received (column 7, lines 38-43). 

The prior art or combination thereof fails to disclose or make obvious "a setting 
unit operable to set the audio output level to the setting that exceeds the selected 
threshold, if the reply via the operation button is received, and set the audio output level 
to the selected threshold , if a reply via the operation button is not received by expiration 
of the certain time period. 

Claims 22,24,32 and 33 are allowed due to dependency on claims 21 and 23. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DEVONA E. FAULK whose telephone number is 
(571)272-7515. The examiner can normally be reached on 8 am - 5 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Devona E. Faulk/ 
Examiner, Art Unit 2614 



